PLANNING COMMISSION MEETING
Monday, July 13, 2020 — 7:00 p.m.
Zoom Meeting

Meeting ID: 820 4834 0927

Password: 085988
Thc(.’i(yolﬁ Xﬂ Founded 1824
FARMINGTON
AGENDA
1. Roll Call

2. Approval of Agenda

9 Approval of Items on the Consent Agenda
A. May 11, 2020 Minutes

4. Final PUD Site Plan Amendment — Samurai Steakhouse (The Krazy Crab),
32905 Grand River Avenue

5. Public Comment

6. Planning Commission Comment

7. Adjournment



FARMINGTON PLANNING COMMISSION PROCEEDINGS
23600 Liberty Street
Farmington, Michigan
May 11, 2020

Chairperson Crutcher called the Meeting td order via Zoom remote technology at 7:06
p.m. on Monday, May 11, 2020.

ROLL CALL

Present:  Crutcher, Majoros, Perrot, Waun, Westendorf
Absent: Kmetzo
A quorum of the Commission was present.

OTHER OFFICIALS PRESENT: Director Christiansen, Recording Secretary Murphy,
Brian Golden, Director of Media Services.

APPROVAL OF AGENDA

MOTION by Majoros, supported by Westendorf, to approve the Agenda.
Motion carried, all ayes.

APPROVAL OF ITEMS ON CONSENT AGENDA

A. March 9, 2020 Minutes

MOTION by Majoros, seconded by Westendorf, to approve the items on the Consent
Agenda.
Motion carried, all ayes.

SITE PLAN REVIEW FOR OUTDOOR SEATING — 37085 GRAND RIVER AVENUE,
FREEDOM PLAZA, VINDU INDIAN CUISINE BAR & BANQUET

Chairperson Crutcher introduced this item and turned it over to staff.

Director Christiansen thanked everyone for their cooperation in participating in tonight's
meeting via Zoom technology. He stated this item is contained within the Commissioners’
packets. He stated this is a site plan review for outdoor seating for the property located
at 37085 Grand River Avenue, Freedom Plaza, Vindu Indian Cuisine Bar & Banquet. The
owner of Vindu Indian Cuisine Bar & Banquet, Mr. Venkat Gutta, has submitted a site
plan for a proposed outdoor seating area for his existing restaurant located in the
Freedom Plaza. The property is located in the C-3, General Commercial District. Qutdoor
seating in the C-3 District requires approval of the Planning Commission. The changes,
improvements, include a proposed outdoor seating patio area for the existing restaurant
along the front and west side of the existing building. No changes regarding building
dimensions or other site improvements are proposed at this time. The Applicant has
submitted a site plan as indicted for the proposed outdoor seating area, including a layout
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of the proposed outdoor seating area and the proposed outdoor seating examples of the
proposed outdoor seating tables and chairs, that was attached with your staff packet. The
submitted plans show the proposed outdoor seating area to be located again along the
front, which is Grand River Avenue, and the west side of the first floor of the existing
building adjacent to the existing restaurant building. The building has units on the first
floor. The restaurantis a unit in the west portion of the building, the north and west portion
of the first floor of the building. The outdoor seating area will have access from the
existing restaurant building and unit. There’s a 3-foot high decorative aluminum picket
type fence proposed to enclose the outdoor seating area. The requested action this
evening of the Planning Commission is to review the submitted outdoor seating site plan
for Vindu Indian Cuisine Bar & Banquet, and then to act on that request. A copy of Section
35-102, (b), of the Zoning Ordinance regarding outdoor seating is attached with your staff
packet. The Petitioner is in attendance this evening and is prepared along with his
representative, Mr. Richard Konik, is here this evening on behalf of Mr. Venkat Guitta,
representing the proposed outdoor seating and also for the work done by Siegal
Toumaala, both are here this evening to present information to you.

What is on the screen right now is the second page of the site plan, that second page
shows Vindu Restaurant, it's on the west half of the first floor of the existing three-story
building. Then you see the outdoor seating area that's proposed on the front, the Grand
River side and the west portion of the existing building. You'll also see the typical fencing
elevation, the decorative aluminum fencing that is proposed to enclose the outdoor
seating area will have a complete enclosure with access from the inside of the existing
restaurant to the outdoor seating area and there is also a secondary access from that
outdoor seating area, the south end of it, to the outside. So you have an ingress/egress
directly from the restaurant and the secondary access down on the south end, so there
are two means of ingress and egress. All of this meets City of Farmington requirements
for outdoor seating.

Mr. Venkat Gutta is here along with Mr. Konik to present this to the Commission and
provide some details.

Chairperson Crutcher asked the Petitioner if he would like to add anything to the
presentation.

Richard Konik, architect for the project, stated he was comfortable with Christiansen’s
presentation but would be happy to answer any questions the Commission might have.

Chairperson Crutcher asked how many seats are being added and Konik replied roughly
20-25 seats will be outside, making sure that all egress requirements are met as well as
pathway requirements.
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Crutcher asked if there are a large number of indoor seats and would the outdoor seating
impact the restroom count and Konik replied the outdoor seating would not impact any of
that. Crutcher then stated that not seeing a seating layout, is there barrier-free seating
available outdoors. Konik replied that any one of the outdoor seats could be barrier-free
by pulling a chair away from the table. Crutcher then said it looks a little tight going
around the corner and Konik replied they’re just under 3-feet, which they only need 30-
inches for barrier-free so it still works but it is a little tight where the existing sidewalk is
and keeping the 5-foot access around the outside of that that’s required by the City but it
still meets all the requirements for that.

Crutcher then asked if there was a plan for the furniture storage off season and Gutta
replied it will be stored inside during the off season. Crutcher inquired if they had located
trashcans outside as well and Konik replied that trash will be dealt by the servers and the
bussers.

Chairperson Crutcher opened the floor for questions by the Commission.

Commissioner Perrot asked if the decorative fence is going to be a fixed fence or
something that would be maneuvered around and Konik replied that it will be a fixed
fence, anchored to the concrete wall outside. Perrot then inquired if there was a plan for
sunshade such as patio umbrellas or awnings and Gutta replied they are planning to have
patio umbrellas and they want their guests to be able to enjoy the traffic moving along
Grand River and have a more pleasurable experience for the three months of the year
that outdoor seating will be available.

MOTION by Majoros, supported by Waun, to approve the site plan review for the outdoor
seating located at 37085 Grand River Avenue, in the Freedom Plaza, for Vindu Indian
Cuisine Bar & Banquet, as presented at the May 11, 2020 Farmington Planning
Commission meeting.

Motion carried, all ayes.

Chairperson Crutcher thanked the Applicants for their participation in the meeting.

PUBLIC COMMENT

None heard.

PLANNING COMMISSION COMMENTS

Commissioner Perrot stated he would like to make a statement of appreciation for
everyone’s savviness and willingness to work with technology in consideration of
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everything that is going on and commended everyone for their participation in the first
Planning Commission Zoom meeting.

Director Christiansen said he would like to echo Commissioner Perrot’s comments and
thanked everyone for their efforts and willingness to make the changes necessary to
accommodate continued communication and business in the City. He went on to state
that now that the Governor has been releasing some of the restrictions, and last week
outdoor construction and real estate is back and able to work. And also, too, with the
number of inquiries received by the Economic Development Department with
opportunities, they are anticipating their workload to be picking up. He said with the
closure of City Hall and some services being curtailed for a while, with restrictions being
lifted there’s a lot of interest of picking back up where things were left off, so to speak, so
there’s a lot of projects. They're actually having a coordination for setting up and holding
the pre-con for Tropical Smoothie which will be done remotely and electronically. There
was also conversation with Boji Development, Inc., Ten Mile Development, LLC,
regarding Liberty Hill and they’re ready to go. They have some fees they’re coordinating
to pay and then there is a meeting regarding some infrastructure with adjacent property
owners and then a pre-con, that's being scheduled and coordinated with the City's
engineering and planning consultants, OHM Advisors, and move forward from there. He
said there are a number of things in the downtown, so even though it may not “business
as usual’, but it is now business as we need to do it and there is a lot of interest in the
City moving forward with what was moving forward and new opportunities now and into
the future and looks forward to all of this coming before the Planning Commission.

Chairperson Crutcher thanked everyone for their participation in the Zoom meeting.

ADJOURNMENT

MOTION by Westendorf, supported by Perrot, to adjourn the meeting.
Motion carried, all ayes.

The meeting was adjourned at 7:27 p.m.

Respectfully submitted,

Secretary




- ' Reference
Farmington Planning Commission Planning Commission Number
Staff Report ; ~ Date: July 13, 2020 3

Submitted by: Kevin Christiansen, Ecdnomic and Community Development Director

Description Final PUD Planned Unit Development Site Plan Amendment — Samurai
Steakhouse (The Krazy Crab), 32905 Grand River Avenue

Background

This item is a discussion and review of a proposed Final PUD Planned Unit Development Site
Plan Amendment for Samurai Steakhouse (The Krazy Crab). At their October 15, 2018 meeting,
the City Council approved the Conceptual/Preliminary PUD Plan and draft PUD Agreement for
Samurai Steakhouse (see attached copy of minutes and PUD agreement). At the December 10,
2018 Planning Commission Meeting, the Commission approved the Final PUD Planned Unit
Development Site Plan for Samurai Steakhouse (see attached copy of minutes and approved
Final PUD Plan).

The applicant, Xie Zheng, LLC, has submitted a revised Final PUD Site Plan for Samurai
Steakhouse for a proposed building addition to the existing 15t floor dining room for The Krazy
Crab (formerly Samurai Sushi). The revised Final PUD Site Plan includes a revised final site
plan, revised floor plans and revised building elevations.

The applicant will be at the July 13, 2020 meeting to discuss the proposed Final PUD Site Plan
amendment with the Commission.

Attachments
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Minutes Farmington City Council October 15, 2018

C. Consideration to approve conceptual/preliminary PUD site plan and PUD
agreement — Samurai Steak House

Director Christiansen summarized the proposed project to improve a developed site and an
undeveloped site into both Samurai Sushi and Samurai Steakhouse. He pointed out elements of
site development that have changed since the PUD last came before Council. Galvin indicated
that he was quite excited to see this project come to fruition and addressed parking concerns
and other public concerns. LaRussa asked about deadlines and timelines and asked the city
attorney to pay attention to them. Taylor asked for a full overview for the project, specifically
about parking allowances, and Christiansen complied. Taylor requested that before moving this
PUD forward the city look into alternative ways to make the developer pay for getting these
allowances. Bowman cited the City's Master Plan and that this project is exactly the type we
need. She indicated her approval of all the applicant has already done and is very comfortable
with the current plan.

Michael Kemsley, representative of XIE ZHENG, LLC, commented about their excitement about
being able to open the sushi portion of their project soon and thanked Council for their input and
consideration.

Schneemann acknowledged that Farmington has not seen new retail footage built in twenty
years and that this project represents the first of many to come in the future. He also spoke
about needing a comprehensive way to address the issue of increasing development and
density creating pressure on our parking requirements. As modes of mobility change, parking
spaces might be looked at as a different kind of an asset. He directed Superintendent Eudy to
make it a top priority to keep parking markings on Grand River pristine. Schneemann also cited
community outreach to adjacent neighbors that did not generate any complaint.

LaRussa offered Council's support to the applicant as liaison to neighbors.

Taylor asked to have a change to the motion that was proposed incorporating parking offsite.
Schultz indicated that a substantive request should not be tacked on in a public meeting setting.

Taylor moved to table the proposed motion, but with no support, the motion failed.

LaRussa asked what the impact would be of postponing this decision. Christiansen indicated
that it is quite a time-sensitive opportunity and that delay will impact the applicant’s financing.
Kemsley indicated that they are on their third extension and every extension is costly and delays
the process. Schultz clarified that this is a negotiation process, and should be previously
discussed rather than dropped on the applicant at this meeting.

Galvin, as liaison to parking committee, mentioned that parking changes, modifications,
additions and management is an ongoing process.

Move to conditionally approve the Samurai Steakhouse PUD Concept Plan and PUD
Agreement with XIE ZHENG, LLC, for demolition and redevelopment of a new mixed-use
building and realignment of parking areas, to occur on two adjacent parcels that will
make up one integrated development, because the project meets the eligibility
requirements of a planned unit development as a result of its redevelopment of




Minutes Farmington City Council October 15, 2018

properties that, at the completion of the project, will better contribute to the vibrancy of
downtown Farmington.
Approval is subject to the following conditions:
a. Incorporation of the following changes to PUD Concept Plan in a Final PUD
Concept Plan to be reviewed and approved administratively for attachment to the
PUD Agreement:
¢ Comments/recommendations in the PUD site plan planning/conceptual
design review letter from OHM Advisors dated August 6, 2018.
« Comments/recommendations in the PUD site plan engineering/conceptual
design review letter from OHM Advisors dated August 6, 2018.
* Conditions of approval in the motion of approval of the PUD Concept Plan
by the Planning Commission of August 13, 2018.
b. Final review and approval of all legal descriptions and other exhibits.
c. Final review and approval of the of the PUD Agreement by the City Manager and
City Attorney, including any minor amendments deemed necessary to comply
with the City’s ordinances and Council requirements,
d. Final site plan by the Farmington Planning Commission that incorporates all
requirements of the PUD Agreement, as revised. **

RESULT: APPROVED AS PRESENTED [4-1]
MOVER: Galvin, Councilmember

SECONDER:  Bowman, Mayor Pro Tem

AYES: Bowman, Galvin, LaRussa, Schneemann
NAYS: Taylor:

'}\Q%zideration to approve Change Order No.2 and Construction Estimate
No inal) for the 2017 Farmington Roads HMA (Asphalt Roads)
Maintena project

Superintendent Eudy summarized
be resurfaced.

revious change orders, and indicated additional roads to

Move to Approve Change Order No.2 and Constryction Estimate No.4 (Final) for the 2017
Farmington Roads HMA (Asphalt Roads) Maintenan e\pioject to Pro-Line Asphalt Paving
Corporation, located at 11797 29 Mile Road Washingto

Wp., MI 48095 in the amount of
$27,174.10 which includes the release of held retainage.

RESULT: APPROVED AS PRESENTED [UNANIMOUS]
MOVER: Bowman, Mayor Pro Tem

SECONDER: Taylor, Councilmember

AYES: Bowman, Galvin, LaRussa, Schneemann, Taylor
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STATE OF MICHIGAN
COUNTY OF OAKLAND
CITY OF FARMINGTON

SAMURAI STEAKHOUSE
PLANNED UNIT DEVELOPMENT (PUD) AGREEMENT

THIS AGREEMENT FOR PLANNED UNIT DEVELOPMENT (referred to herein as the “Agreement”)
made effective the __ day of , 2018, by and between the CITY OF FARMINGTON,
Oakland County, Michigan, herein called the “City”, 23600 Liberty Street, Farmington, Michigan,
48336, and XIE ZHENG, LLC, a Michigan limited liability company, whose address is
;.and its successors and assigns, herein called the

“Developer.”
BACKGROUND AND RECITALS:

A. Developer is the owner of a parcel of real property (the "Property") within the City that is
proposed for a redevelopment of the Property, which consists of two currently separate legal
parcels. The redevelopment contemplates (1) improvement of an existing building on one of the
parcels; (2) demolition of a home and other structures on the second parcel; and (3) construction
of a new building on the second parcel together with site and other improvements to serve both
parcels (the “Project”). The uses will be restaurant uses on the first floor of both of the buildings
and multiple-family residential apartments on the upper floors. The existing building is two stories
and will have up to three (3) residential units on the second floor. The building to be constructed
will have four (4) stories with up to twelve (12) apartment units. The Property is depicted and
described on the attached Exhibit A.

B. Developer is pursuing approval of the Project as a Planned Unit Development ("PUD")
pursuant to Article 10 of the City of Farmington Zoning Ordinance (the "Zoning Ordinance™).
Conceptual Approval of Developer's PUD Concept Plan, attached as Exhibit B, has been granted
pursuant to Article 10, subject to certain terms and conditions, by the City Council, following
recommendation by the Planning Commission.

C. Article 10 contemplates the preparation of a contract setting forth the conditions upon
which the approval of the PUD Concept Plan has been granted, which in turn serves as the basis
for site plan approval, and thereafter for the development, use, and maintenance of the Project.
City Council approval of the contract is required, and the contract is to incorporate and attach a
final PUD plan.
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D. The Planning Commission held a pubic hearing on the PUD Concept Plan on August 13,
2018, and recommended approval to the City Council. The City Council reviewed and approved
the Concept PUD Plan and this Agreement on October __, 2018.

E. The City desires to ensure that all of the real property that is depicted on the PUD
Concept Plan is developed and/or re-developed in accordance with, and used for the purposes
permitted by, the approved PUD Concept Plan, the related documents and undertakings of the
Developer, and all applicable laws, ordinances, regulations, and standards; and the Developer
desires to proceed with obtaining the site plan and engineering approval and the issuance of
permits required to re-develop the Property in accordance with the approved PUD Plan. Set
forth below are the terms and conditions of the contract for the Project, which is to be recorded
with the Register of Deeds for the County of Oakland following execution by the parties.

NOW, THEREFORE, IT IS AGREED AS FOLLOWS:

1. GENERAL PROJECT DESCRIPTION

This PUD is a redevelopment of the former Grand Bakery and former Ginger’s Tea House sites on
the south side of Grand River ease of Farmington Road (32821 Grand River and 32905 Grand
River, respectively). The site is zoned CBD, Central Business District. There currently exists on
the Property a vacant commercial building previously approved for restaurant and multiple-family
apartments and a house that was has had various non-residential uses over the years. Developer
proposes to make alterations to the existing commercial building and use it for restaurant and
residential purposes, and to remove the home adjacent to it and build a four-story building to be
also used for restaurant and apartment uses, with an integrated site plan for parking and site
improvements. The site (both parcels combined) is approximately 0.76 acres, net of existing
right-of-way.

The proposed uses are consistent with those permitted in the CBD District. However, some
specific details of the site do not meant the strict dimensional requirements of the District. In
order to facilitate redevelopment, Developer has applied for a PUD, which allows the City to
consider the context of the site and grant flexibility as needed to accommodate redevelopment,
in exchange for a higher quality development than might otherwise be required under the existing
zoning. In this case, Developer is requesting a PUD to allow for setbacks, off-street parking, and
landscaping.

The recognizable benefits to the City in connection with the Project—if developed as shown and
proposed by Developer—include the rehabilitation of the existing vacant building and the
redevelopment of an obsolete site within the City’s downtown area, with uses that serve to bring
both more residents and more visitors to the downtown, all consistent with the goals and
objectives of the City’s Master Plan for Land Use.

II. EFFECT OF PUD AGREEMENT
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Approval of this Agreement authorizes the development of the Property as follows:

1.

The Property shall be re-developed only in accordance with:

a.

e.

All applicable provisions of the Farmington Code of Ordinances, including (without
limitation) Article 10 of the Zoning Ordinance relating to PUDs;

The PUD Concept Plan, as such PUD Concept Plan was approved by City Council
on October __, 2018, consisting of Sheets SP 100 - 103, dated July 20, 2018 (full-
sized original of the PUD Concept Plan on file in the City Clerk's office);
Topographic Plan, dated October 12, 2017; and Floor and Architectural Plans,
Sheet A101 and 102 and A201 - 203, dated July 20, 2018 (Exhibit C);

The final site plan to be approved by the Planning Commission in accordance with
the Zoning Ordinance and Code of Ordinances;

Engineering construction plan review and approval by the City and/or its
consultants, which plans have been or shall be submitted by the Proprietors in
accordance with all applicable laws, ordinances, regulations and standards; and

This Agreement.

The items listed in a. through e. above are referred to in this Agreement as the “PUD
Documents.”

The permitted uses of the portions of the Property shall be for restaurant and multiple-
family apartment uses, subject to the City’s CBD Zoning Ordinance regulations, except for
deviations permitted under the PUD Documents, and this Agreement.

The City's approval of the PUD Concept Plan and PUD Documents, and the use of the
Property and any development thereof, are subject to compliance with this Agreement
and the following conditions:

a.

Submission and final approval of final site plan and engineering construction plans.
Such plans shall be in compliance with all applicable ordinances, standards, rules,
regulations, and requirements of the City as determined by the City, including the
comments in the August 6, 2018 correspondence from OHM, the City’s Planning
Consultant and Engineering Consultant, and shall substantially conform to the PUD
Concept Plan, subject to and in accordance with the text of this Agreement, and
as contemplated by Section 35-135.G of the Zoning Ordinance

The requirements of the Fire Department, and applicable fire and safety codes
adopted by the City.

All improvements shown on the PUD Concept Plan and PUD Documents shall be
completed in accordance with applicable ordinances and regulations.
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d. In addition to allowing the restaurant and multiple-family apartment uses under
the PUD Documents, the only deviations and/or variances from otherwise
applicable City ordinances that shall be permitted are those deviations described
in the August 6, 2018 letter of Marguerite Novak, of OHM, the City’s Planning
Consultant, subject to any conditions or limitations set forth in said report, which
deviations include the following:

M The Zoning Ordinance requires a ____ (__") foot setback on the ___ side
of the Property and only .08 feet is provided;

(i)  The Zoning Ordinance requires substantial landscaping both along the
frontage of the property and adjacent to the residential area to the south,
but due to the small size of the property, limited landscaping improvements
are practicable, so only those shown on the PUD Concept Plan shall be
required;

(i)  The Zoning Ordinance requires a minimum of seventy (70) parking spaces
for the combined development, but only 39 are provided, as the City
Council found, following the Planning commission’s recommendation, that
there is sufficient public parking located within walking distance to the
Property; and

(iv) ?2?? others ???

e. The Proprietors shall execute and record all necessary legal documents to combine
the two currently separate parcels into a single parcel with a single legal description
and Parcel ID Number.

f. The complete demolition of the existing building and foundation currently located
on the parcel described as 32821 Grand River (the “Demolition”). All debris
resulting from the Demolition shall be removed, and all areas affected by the
Demolition shall be graded and otherwise made safe. The Demolition shall be
completed not more than ninety (90) days after the execution of this Agreement.

g: All new signage, if any, shall be applied for separately and shall be installed only
if approved under separate permits. All such signage shall be compliant with the
standards and requirements of applicable ordinances. Signs shown on the PUD
Plans have not been approved and are shown for informational purposes only.

h. The Project shall not be phased.

4, Consistent with the City's ordinances and resolutions, as amended from time to time, the
City may require Developer to provide financial guarantees for the completion of
improvements, including without limitation, roads, water mains, sanitary sewers, pump
stations, storm drains, the park improvements, and landscaping.

III. ON AND OFF-SITE IMPROVEMENTS
On-site and off-site infrastructure improvements shall be as set forth in the final site plan and

engineering plans, including improvements for storm water management, sanitary sewer, and
public water. Developer shall be solely responsible for all costs and expenses of and associated
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with such improvements. The City has no obligation to construct or provide in any way for such
improvements, and the City has made no guarantees, assurances, or representations with regard
to the liability of any such improvements.

IV. STORM WATER MANAGEMENT

Storm water shall be released from the Property and the Project in a manner to be approved by
the City as part of final site plan review and engineering review. In general, the storm water shall
be directed to the existing City storm drains in the area, and Developer shall not be required to
construct an above-ground detention or retention basin. The storm water and drainage
conveyance facilities shall be designed and constructed by Developer, and approved and inspected
by the City, in accordance with all applicable City, County of Oakland, and State of Michigan
ordinances, codes, regulations and laws. Developer shall be responsible for securing any off-site
easements as may be required, at its sole cost and expense

V. WATER AND SANITARY SEWER

Sanitary sewer and water are available to the Property. Developer shall, at its sole expense,
construct and install improvements and/or connections tying into the municipal water and
sewage systems. Such improvements shall be designed and constructed in accordance with
the PUD Concept Plan and the approved final site plan, and all applicable City, State and County
standards, codes, regulations, ordinances, and. laws. Such water and sanitary sewer service
facilities, including any on-site and off-site facilities, extensions, and easements to reach the area
to be served, shall be provided by and at the sole expense of Developer, and shall be
completed, approved, and dedicated to (as required by the City in its discretion) the City to
the extent necessary to fully service all proposed and existing facilities, structures, and uses
within the Development to be served thereby, prior to issuance of any building permits for any
building in such phase of the Development.

VI. BUILDING ELEVATIONS/ARCHITECTURAL REQUIREMENTS

Because the Project is located at the on the main thoroughfare in the City’s downtown (Grand
River Avenue) and is adjacent to an existing residential area, the City has an interest in ensuring
that the architecture of the buildings is of high quality and, at a minimum, of an appearance and
character that is compatible and harmonious with existing adjacent uses. The buildings shall be
of good and workmanlike construction, and constructed of quality materials. The facades and
elevations will be as approved by the City at the time of final site plan approval. The City retains,
and the Developer acknowledges, that the City retains, full authority under the Zoning Ordinance
to approve, deny, or require alterations to the fagade and elevations of all buildings within the
Project at the time of final site plan approval for the entire Project or any parcel within the Project,
including the grant of waivers/deviations therefrom.

VII. GENERAL PROVISIONS

A, The Zoning Board of Appeals shall have no jurisdiction over the Property or the application
of this Agreement.

B. Except as may be specifically modified by this Agreement, the City Code and all applicable
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regulations of the City shall apply to the Property. Any substantial violation of the City Code by
Developer and/or any successor owners or occupants with respect to the Property shall be
deemed a breach of this Agreement, as well as a violation of the City Code.

C. A breach of this Agreement shall constitute a nuisance per se which shall be abated.
Developer and the City therefore agree that, in the event of a breach of this Agreement by
Developer, the City, in addition to any other relief to which it may be entitled at law or in equity,
shall be entitled under this Agreement to relief in the form of specific performance and an order
of the court requiring abatement of the nuisance per se. In the event of a breach of this
Agreement, the City may notify Developer of the occurrence of the breach and issue a written
notice requiring the breach be cured within thirty (30) days; provided, however, that if the breach,
by its nature, cannot be cured within thirty (30) days, Developer shall not be in the breach
hereunder if Developer commences the cure within the thirty (30) day period and diligently
pursues the cure to completion. Failure to comply with such notice shall, in addition to any other
relief to which the City may be entitled in equity or at law, render Developer liable to the City in
any suit for enforcement for actual costs incurred by the City including, but not limited to,
attorneys’ fees, expert witness fees and the like.

D, This Agreement may not be amended except in writing signed by the parties and recorded
in the same manner as this Agreement. In the event Developer desires to propose an
amendment, an application shall be made to the City's Department of Community Development,
which shall process the application in accordance with the procedures set forth in the Zoning
Ordinance.

E. Both parties understand and agree that if any part, term, or provision of this Agreement
is held by a court of competent jurisdiction, and as a final enforceable judgment, to be illegal or
in conflict with any law of the State of Michigan or the United States, the validity of the remaining
portions or provisions shall not be affected, and the rights and obligations of the parties shall be
construed and enforced as if this Agreement did not contain the particular part, term, or provisions
held to be invalid.

F. The Agreement shall be governed by the laws of the State of Michigan, both as to
interpretation and performance. Any and all suits for any and every breach of this Agreement
may be instituted and maintained in any court of competent jurisdiction in the County of Oakland,
State of Michigan.

G. No waiver of any breach of this Agreement shall be held to be a waiver of any other or
subsequent breach. A delay in enforcement of any provision of this Agreement shall not be
construed as a waiver or estoppel of the City's right to eventually enforce, or take action to
enforce, the terms of this Agreement. All remedies afforded in this Agreement shall be taken and
construed as cumulative; that is, all remedies afforded in this Agreement are in addition to every
other remedy provided by law.

H. The signers of this Agreement warrant and represent that they have the authority to sign
this Agreement on behalf of their respective principals and the authority to bind each party to this
Agreement according to its terms. Further, each of the parties represents that the execution of
this Agreement has been duly authorized and is binding on such parties.
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L This Agreement shall run with the land described herein as the Property and bind the
parties, their heirs, successors, and assigns. This Agreement shall be recorded in the Oakland
County Register of Deeds by the City. The parties acknowledge that the Property is subject to
changes in ownership and/or control at any time, but that heirs, successors, and assigns shall
take their interest subject to the terms of this Agreement, and all references to "Developer " in
this Agreement shall also include all heirs, successors, and assigns of Developer, and all future
owners of any parcels created by the proposed land division. The parties also acknowledge that
the members of the City Council and/or the City Administration and/or its departments may
change, but the City shall nonetheless remain bound by this Agreement.

J. Developer has negotiated with the City the terms of the PUD Concept Plan and this
Agreement, and such documentation represents the product of the joint efforts and mutual
agreements of Developer and the City. Developer fully accepts and agrees to the final terms,
conditions, requirements and obligations of the PUD Documents, and Developer shall not be
permitted in the future to claim that the effect of the PUD Concept Plan and Agreement results in
an unreasonable limitation upon uses of all or a portion of the Property, or claim that enforcement
of the PUD Concept Plan and Agreement causes an inverse condemnation, other condemnation
or taking of all or any portion of the Property. Developer and the City agree that this Agreement
and its terms, conditions, and requirements are lawful and consistent with the intent and
provisions of local ordinances, state and federal law, and the Constitutions of the State of Michigan
and the United States of America. Developer has offered and agreed to proceed with the
undertakings and obligations as set forth in this Agreement in.order to protect the public health,
safety, and welfare and provide material advantages and development options for the Developer,
all of which undertakings and obligations Developer and.the City agree are necessary in order to
ensure public health, safety, and welfare, to ensure compatibility with adjacent uses of land, to
promote use of the Property in a socially, environmentally, and economically desirable manner,
and to achieve other reasonable and legitimate objective of the City and Developer, as authorized
under applicable City ordinances and the Michigan Zoning Enabling Act, MCL 125.3101, ef seq.,
as amended.

Developer fully accepts and agrees to the final terms, conditions, requirements, and obligations
of this Agreement, and Developer shall not be permitted in the future to claim that the effect of
this Agreement results in an unreasonable limitation upon use of all or any portion of the Property,
or to claim that enforcement of this Agreement causes an inverse condemnation or taking of all
or any portion of such property. It is further agreed and acknowledged that the terms, conditions,
obligations, and requirements of this Agreement are clearly and substantially related to the
burdens to be created by the development and use of the Property under the approved PUD
Concept Plan, and are, without exception, clearly and substantially related to the City's legitimate
interests in protecting the public health, safety and general welfare.

K. Developer acknowledges that, at the time of the execution of this Agreement, Developer
has not yet obtained site plan and engineering approvals for the Project, nor has Developer
received a land division to create any separate parcel from the Property as described herein.
Developer acknowledges that the Planning Commission and Engineering Consultant may impose
additional conditions other than those contained in this Agreement during site plan reviews and
approvals as authorized by law; provided, however, that such conditions shall not be inconsistent
with the PUD Concept Plan or documents and shall not change or eliminate any development right
authorized thereby. Such conditions shall be incorporated into and made a part of this Agreement,
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and shall be enforceable against Developer.

L. None of the terms or provisions of this Agreement shall be deemed to create a partnership
or joint venture between Developer and the City.

M. The recitals contained in this Agreement and all exhibits attached to this Agreement and
referred to herein shall for all purposes be deemed to be incorporated in this Agreement by this
reference and made a part of this Agreement.

N. This Agreement is intended as the complete integration of all understandings between the
parties related to the subject matter herein. No prior contemporaneous addition, deletion, or
other amendment shall have any force or effect whatsoever, unless embodied herein in writing.
No subsequent notation, renewal, addition, deletion or other amendment shall have any force or
effect unless embodied in a written amendatory or other agreement executed by the parties
required herein, other than additional conditions which may be attached to site plan approvals as
stated above.

0. The parties intend that this Agreement shall create no third-party beneficiary interest
except for an assignment pursuant to this Agreement. The parties are not presently aware of
any actions by them or any of their authorized representatives which would form the basis for
interpretation construing a different intent and in any event expressly disclaim any such acts or
actions, particularly in view of the integration of this Agreement.

P. Where there is a question with regard to applicable regulations for a particular aspect of
the development, or with regard to cdlarification, interpretation, or definition of terms or
regulations, and there are no apparent express provisions of the PUD Concept Plan and this
Agreement which apply, the City, in the reasonable exercise of its discretion, shall determine the
regulations of the City’s Zoning Ordinance, as that Ordinance may have been amended, or other
City Ordinances that shall be applicable, provided that such determination is not inconsistent with
the nature and intent of the PUD Documents and does not change or eliminate any development
right authorized by the PUD documents. In the event of a conflict or inconsistency between two
or more provisions of the PUD Concept Plan and/or this Agreement, or between such documents
and applicable City ordinances, the more restrictive provision, as determined in the reasonable
discretion of the City, shall apply.

Q. Both parties acknowledge and agree that they have had the opportunity to have the PUD
Concept Plan, and this Agreement, reviewed by legal counsel.

R. Notwithstanding the foregoing, Developer retains the right at any time prior to
commencement of construction of any improvements on the Property, or any portion or parcel
created within the property, contemplated by the PUD Concept Plan and this Agreement to
terminate the PUD subject to and in accordance with the requirements of the Zoning Ordinance
applicable to such a termination.

CITY OF FARMINGTON

By:
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Steven Schneemann, Mayor

By:
Mary Mullison, Clerk

STATE OF MICHIGAN )
) SS
COUNTY OF OAKLAND )

The foregoing instrument was acknowledged before me on this day of
, 2018, by Steven Schneemann, Mayor, and Mary Mullison, Clerk, on behalf
of the City of Farmington, a Municipal Corporation,

Notary Public
Oakland County, Michigan
My Commission Expires:
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XIE ZHENG, LLC,,
a Michigan limited liability company

By:
Its:

The foregoing instrument as acknowledged before me in Oakland County, Michigan, on
this__ day of , 2018, by , the of XIE ZHENG,
LLC, a Michigan limited liability company, on behalf of the company.

Notary Public
== County, MI
Acting in Oakland County

My Commission Expires:

Drafted by:

Thomas R. Schultz

27555 Executive Drive, Suite 250
Farmington Hills, Ml 48331-3550

When recorded return to:
Mary Mullison, City Clerk
City of Farmington

23600 Liberty Street
Farmington, Ml 48375
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FARMINGTON PLANNING COMMISSION PROCEEDINGS
City Council Chambers, 23600 Liberty Street
Farmington, Michigan
December 10, 2018

Chairperson Crutcher called the Meeting to 6rder at 7:00 p.m. at City Council Chambers,
23600 Liberty Street, Farmington, Michigan, on Monday, December 10, 2018.

ROLL CALL

Present:  Chiara, Crutcher, Gronbach, Perrot, Waun
Absent:  Kmetzo, Majoros

A quorum of the Commission was present.

OTHER OFFICIALS PRESENT: Director Christiansen, Recording Secretary Murphy

APPROVAL OF AGENDA

MOTION by  Chiara, seconded by Perrot, to approve the Agenda.
Motion carried, all ayes.

APPROVAL OF ITEMS ON CONSENT AGENDA

A. October 8, 2018 Minutes

MOTION by Gronbach, seconded by Chiara, to approve the items on the Consent
Agenda.
Motion carried, all ayes.

FINAL PUD SITE PLAN REVIEW — SAMURAI STEAKHOUSE, 32905 GRAND RIVER
AVENUE

Chairperson Crutcher introduced this item and turned it over to staff.

Director Christiansen stated that this is the “final” site plan review for the Samurai
Steakhouse, 32905 Grand River Avenue. He then went on to state the word “final” is also
relevant in that tonight's meeting is the final meeting for longtime Planning Commissioner
David Gronbach, as he is stepping down from the Planning Commission as he retires
from his employment and work life and has indicated to the City that he is going to take
some time off and pursue other venues of travel and the like and that due to the fact that
he will be spending time away from the Farmington area and has indicated that his
eighteen years of service as a Planning Commission member, which includes chairing
the Planning Commission, and in other capacities with the Commission over time, and
also serving the community with the Downtown Development Authority and on the
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Downtown Development Design Committee, and also in other volunteer capacities
throughout the City of Farmington, that he is going to move on to do other things and that
tonight marks his final meeting with the Commission. Christiansen thanked him for his
service to the community and in being a very vital member of the Planning Commission
for so many years.

Director Christiansen went on to state this is the final site plan review for Samurai
Steakhouse, located at 32905 Grand River Avenue. The redevelopment project is of the
former Ginger Café’s site and at the June 11", 2018 Planning Commission meeting a
preapplication conference and discussion was held with the Applicant on their proposed
PUD, Planned Unit Development Concept Plan for the redevelopment of the former
Ginger Café’s site. At the July 9" meeting the Planning Commission scheduled the
required public hearing for August 13%. At the August 13" meeting the Planning
Commission recommended approval of the conceptual preliminary PUD plan to City
Council. At their October 15, 2018 meeting the City Council approved the Conceptual
Preliminary PUD Plan and draft PUD Agreement for Samurai Steakhouse and a copy of
the minutes and the PUD Agreement from the City Council meeting of October 15t 2018
are attached with the staff report.

The Applicant has submitted a final PUD site plan for Samurai Steakhouse, the final site
plan includes a final site plan, floor plans and building elevations, as well as other
information for the Commission. Also attached is a copy of the draft PUD Agreement as
approved by City Council, the following additional information is attached: a final PUD
site plan planning design review letter from OHM Advisors, dated December 7, 2018; and
a final PUD site plan engineering design review letter from OHM Advisors dated
December 7, 2018.

The Applicant is here this evening to present the final PUD plan to the Commission.

As indicated there are some attachments, City Council minutes, the Planned Unit
Development, PUD Agreement that was reviewed and approved by City Council back in
October, it is a draft and it will be finalized subsequent to the final PUD site plan approval
by the Planning Commission and prior to then being executed. The Agreement includes
all of the details for the project, the project description, the effect of the PUD Agreement,
and on and off-site improvements, storm water management, water and sanitary sewer,
building elevations, architectural requirements, general provisions, and everything
applicable to the project. So we until the final site plan is approved in case there are any
changes or anything that needs to be included in the PUD Agreement that was approved
as a matter of the preliminary conceptual. So once the final, then it becomes formalized,
and anything that needs to be incorporated is brought into the agreement, any changes
that might be applicable as a matter of the final PUD plan approval, also, any engineering
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changes, because the PUD includes infrastructure requirements, and so that’'s where it's
at right now, it's a draft until the final PUD site plan is approved.

Also attached are the minutes of City Council and the Samurai Steakhouse final site plan,
although it does say preliminary it is the final and that will be changed. It includes both
the Samurai Sushi which is now open and the new Samurai Steakhouse building. The
Samurai Sushi is in former Grand Café, former Grand Cleaners originally built for that
purpose and now it is the Samurai Sushi restaurant and the residential upstairs. This
property will be together in concert with the new Samurai Steakhouse and you see the
new, which is a four-story building, so it is a restaurant on the first level and three levels
of apartment units up above and the new parking. They share access on Grand River
and share parking facilities. They also share support facilities including storm water
management, other infrastructure, you'll see circulation throughout the site and you’ll also
see between the existing Samurai Sushi and the new Samurai Steakhouse, the outdoor
seating area which will be shared by both businesses.

The overview was put on the screen and Christiansen stated that one of the things that
were of issue during the initial discussions which goes back to the initial conceptual
presentation by the owners, was how parking was going to be accommodated on the site.
There has been quite a bit of dialogue about parking in the downtown in the Central
Business District, that parking that may not be able to be accommodated on site, can be
provided for and accommodated off site via public parking opportunities. You'll note there
are a total of 33 off-site parking spaces that have been identified that are being utilized
as part of the parking for Samurai Sushi and Samurai Steakhouse which again is part of
the provision for parking and a permitted opportunity for parking in the Central Business
District. Also, too, the City Parking Regulations specify this is something that is provided
for and is also an opportunity as part of the PUD process as well. So, this is what is being
provided for Samurai Sushi and Steakhouse, is on-site parking and then also utilizing 33
off-site parking spaces along Grand River, along School Street, and you'll note there is
public parking the Groves Street area and also part of the Downtown Farmington Center
as well. The graphic also shows a possible crosswalk location which is something that
still would have to be coordinated between the City of Farmington and MDOT with their
jurisdiction on Grand River and still something that they're looking to have discussions
with them about in terms of the infrastructure improvement and improvement along Grand
River and also that connectivity which they are looking to achieve throughout the
community. This is an opportunity that is identified in prior situations and is proposed in
the 2017 Grand River resurfacing project, but it was not realized at that time and they
certainly would like to see connectivity to the north side and work towards that end with
MDOT again.
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Christiansen also pointed out the PUD parallel plan, the alternative plan with parking, the
utility and landscape plan, with landscaping along Grand River being added, and
landscaping throughout the site, landscaping along the rear of the property and adjacent
to the access point on Grand River and then to the parking areas, engineering, preliminary
grading, storm water management and drainage, the existing infrastructure provided to
the site which is reviewed in OHM’s engineering review letter. There is a demolition plan,
the house will be removed, and the barn has been removed and has been put in storage
for its eventual re-assemblage in Pontiac as an historic barn. The existing house is
planned to be demolished and the owner of the property has been working with the City
on the required permits to do that and will do that once the final PUD plan is approved
and as they move forward through the construction and engineering planning process
and all the permits are issued they will move forward with that demolition.

He indicated the review letter from OHM as it relates to the site plan talks about the
building, the restaurant, the number of seats, the apartment units, the building itself, the
PUD. Ittalks about site elements, lighting, signage and other items as well as the building
design. OHM indicates the proposed design supports all plans and meets the
requirements and the general objectives of the City’s long-range plans in the downtown.
The existing site is identified and the matrix that addresses land use compliance, the site
is in the Central Business District, it talks about compliance with the PUD requirements
in meeting three of the elements in the PUD which it did as a matter of the preliminary
conceptual and recommended for approval by the Planning Commission to City Council
which City Council approved in October. The parking requirements call for two spaces
per dwelling unit and then one space for every three indoor restaurant seats. It also talks
about parking for the outdoor seating area as well. It identifies the number of parking
spaces that are provided on site, that there are a total of 91 parking spaces required and
that the plan provides 72 spaces on site and that there are spaces provided off site, 39
off street parking spaces, and 33 on street parking spaces provided as identified on the
plans. OHM states that although the proposed plan does not meet parking requirements,
utilization of the surrounding lots are considered and parking on street is considered as
well. The building design is discussed in the letter and all the plans and reports that are
part of the City’s downtown development and redevelopment are discussed here, the
Downtown Farmington Parking Study, the Farmington Downtown Master Plan are
referenced as the tools that were used in reviewing this PUD project as well.

OHM has done their planning review and is supporting the final PUD site plan as
proposed. They've indicated they did not have any major issues or items in their planning
review.

The engineering review discusses the infrastructure, storm water management, paving,
grading, parking lot layout, soil erosion, site utilities, a few general items related to the
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entrance to the building, some clarification items and some changes to a couple of the
plan sheets. OHM in their engineering review letter does discuss outside agency reviews
and permits that are necessary for the project including the final PUD Agreement that has
to be completed and executed, the building permits that are required from the City of
Farmington, soil erosion, storm water management, sanitary, sewer, and any other
permits that are required including any permits that might be required by MDOT. There
is not another curb cut so that is something that will not have to be pursued. They just
have to make sure that the parking spaces that are identified, that everything is striped
accordingly and made available along Grand River to serve the community and will be
available to serve for this site.

Christiansen stated what is being recommended is approval of the final PUD Preliminary
Plan as indicated in the OHM review letter and then compliance with the items that listed
in the OHM’s planning review letter and then specifically their engineering review letter,
both letters being dated December 7, 2018.

Chairperson Crutcher inquired about elevations and Christiansen replied they are the
same elevations that were provided previously and no changes have been made to them.

He then stated the Applicants are present at the meeting to answer any questions.
Chairperson Crutcher opened the floor for questions from the Commissioners.

Chiara asked what the status of the building to the east of this property is and Christiansen
responded that that building is currently for sale. He went on to reply that there was some
dialogue between the owners of Samurai Sushi and Steakhouse properties, that they had
an interest in looking to see if they could acquire that property and that to date they have
not been able to work out that acquisition and he does not know if there’s been any recent
activity that has transpired.

Chairperson Crutcher invited the Applicant to the podium.

Michael Kelmsey came to the podium and stated that they are excited to be in Farmington
and thanked the Commission for their support and help on the project. He stated they
did try to purchase the property to the east but it was unfortunate that they couldn’t reach
that objective.
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Director Christiansen then put the plan set on the screen that was presented to the
Planning Commission and also the City Council which includes a topographic survey, a
floor plan for the Samurai Steakhouse, the patio area, the existing building which is shown
to the right, Samurai Sushi, the proposed second through fourth floor residential, along
with the elevations of both buildings with color renderings and the outdoor seating area
and the connectivity between the two buildings.

Gronbach asked if the plan as submitted would have four stories and the Applicant replied
yes. He then asked Administration if everything was in compliance with Fire Codes and
other requirements and Christiansen responded that all of the elements and the plan set
that was approved by City Council and consistent with the PUD Agreement regarding
those type of elements, building and construction, code requirements, permits which have
to then be issued based upon compliant plans, things like fire access, suppression,
everything else, all has to be part of their construction plan set and permits will not be
issued until it is and those requirements are satisfied with their construction plans.

Gronbach then stated in previous discussions there were some comments about the
existing fence that was along the apartment property line, that it was noted that it either
needs to be repaired or removed or whatever and asked if that is included in the site plan.

Christiansen responded that it is in the plan set.

Kelmsey then stated that he has been in communication with Tammy Schmidt from
Farmington West Apartments and they had gotten quotes for a fence a few years back
and she was going to be reaching out to those same contractors to see if the price is still
the same as they are going to split the costs with the apartment owners. They had
proposed a brick partition wall matching what's dividing them between the building to the
east and Mother Mary’s Toffee and he wasn’t sure that that was within their budget. He
then indicated the principal of Farmington West will be in town within the next couple
weeks and that matter will be discussed.

Christiansen stated that the details of what is agreed upon between the two parties will
be included in the plan set in the PUD Agreement.

Chairperson Crutcher then inquired about previous discussion held on shared parking
with the apartments and Kelmsey stated that that is currently not on the table.

Christiansen stated that the pedestrian connection may be able to be realized when the
fence design is put into place which is still being worked on.
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Chairperson Crutcher stated that parking will be a challenge and Chiara replied if the food
is good, they will find a place to park.

Chairperson called for a motion by the Commissioners.

MOTION by Waun, supported by Chiara, to move to approve the Final Planned Unit
Development Site Plan for Samurai Steakhouse located at 32905 Grand River, subject to
compliance with requirements as noted in the December 7, 2018 site plan review and
engineering review letters by OHM Adyvisors.

Motion carried, all ayes.

SITE PLAN REVIEW FOR SECOND BUILDING ADDITION — PROFESSIONAL
PAVILION (ORCHARD TRAIL MEDICAL), 23133 ORCHARD LAKE ROAD

Chairperson Crutcher introduced this item and turned it over to staff.

Director Christiansen stated that the City has been working with the new property owner
of Professional Pavilion, now Orchard Trail Medical, located at 23133 Orchard Lake Road
regarding a proposed second building addition to the existing site. The proposed addition
would be a 5,500 square foot one-story medical office building, an urgent care facility,
and additional changes to the existing site including parking lot improvements. The
existing site is located in the C-2 Community Commercial District, which requires review
and approval by the Grand River Corridor Improvement Authority and the Planning
Commission.

The recently approved 13,500 square foot two-story medical office building addition is
currently under construction on the site. The Applicant has submitted a site plan for the
proposed new one-story medical office building and additional proposed site
improvements. An aerial photograph of the existing site is attached with the staff packet
as well as a site plan and engineering review letters from OHM Advisors dated December
7,2018.

The Grand River Corridor Improvement Authority is scheduled to review the proposed
site plan at their December 13t meeting. From the aerial photo of the site you can see
Shiawassee Street to the north, Mooney Street to the left or to the west, and Orchard
Lake Road to the east.

The existing building is an existing two-story building, approximately 22,000 square feet.
The Planning Commission approved the two-story 13,500 square foot addition to the east
of the existing building and that is currently under construction. There is an amended site
plan showing the new 5,500 square foot one-story addition and what is also shown on the
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REMOVE
EX, DECKS

"SAMURI STEAKHOUSE”
REMOVAL PLAN

Know what's below.
Call bofore you dig.
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"SAMURI STEAKHOUSE”
TURNING TEMPLATE

ALTERNATIVE SITE PLAN

SITE PLAN
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